
MISC(J) CASE NO. 88/18 
T.A.CASE NO.26/16 

 
 
03-09-2019: Both parties are represented. 

The petitioner/appellant filed petition No.4085 under Or.6 Rule 

17 of CPCprayingto amend the plaint.  

It is stated in the petition that the appeal has been filed by the 

appellants against the dead person namely Mukunda Ch. 

Barman (Respondent No.1) hence memorandum of  appeal is 

required to be amended by inserting the name of the legal heirs 

of deceased respondent No. 1.The amendment of the 

Memorandum of appeal is necessary for the purpose of 

determining the real questions in controversy between the 

parties.  Hence this petition. 

The defendants have filed written objection against the petition 

and submitted that the petition is not maintainable in law and 

facts. The respondent No.1) Mukunda Ch. Barman died on 

21/11/2013, the appellant filed petition No.2841/2016 and 

petition No.2534/17 to bring the legal heirs of deceased 

respondent No.1) Mukunda Ch. Barman on record but he 

Hon’ble Court rejected both the petition respectively. The 

appellant/ petitioner failing to substitute the name of legal heirs 

has filed this petition for amendment of Memo of appeal to 

cover up the lacuna for substitution of the legal heirs of 

respondent No.1. The proposed amendment shall introduce 

new respondents in the memo of appeal. The appellants are 

adjacent neighbor of respondent o. 1 and well known about the 

death of respondent No.1 since long back as such petition is 

liable to be rejected. 

Heard both sides. Perused CR. It appears that appellant No. 1 

Bhadreswar Barman filed petition No. 2841 on 08/12/2016 



praying to substitute the legal heirs of deceased respondent No. 

1 which prayer was rejected vide order dated 04/07/2017. After 

1 year 5 months the appellant No. 1 has filed this instant 

petition No. 4085 under order 6, Rule 17 and section 153 CPC 

for amendment of memo of appeal on the ground of death of 

respondent No. 1. There is no reason in the instant petition as 

to why the appellants had not filed the amendment petition 

soon after filing of the appeal. There is no reason of inordinate 

delay in filing the amendment petition. The instant petition 

being devoid of any reason of delay, the prayer of amendment 

of memo of appeal is rejected.    

Misc.(J) case is disposed of accordingly. 

 

 

 

 

 

 

 

 

 

 

 

 

 



TS 26/16 

 

03-09-2019: Both parties are represented.  

Seen petition No. 1146 filed respondent No. 2(a) stating 

that respondent No. 3 Gopal Chandra Barman has already 

died which is within the knowledge of the appellants. 

Appellants are directed to take proper step for substitution 

of legal heirs of respondent No. 3.  

Misc(J) Case No. 88/18 is disposed of today whereby 

prayer to amend memo of appeal is rejected. 

 

 

 

 

 

 

 

 

 

 

 

 

 



Misc. (J) case No.90 /18 is disposed of today whereby the 

amendment of plaint is allowed.  

The plaintiff is directed to amend the plaint. 

 

 

 

 

 

 

 

 

 

 

 

T.S.No.42/17 

 

 

26-11-18 Both parties are represented. 

Misc. (J) case No.61/18 is disposed of today 

whereby the amendment of plaint is allowed. The 

plaintiff is directed to amend the plaint. 

Fixed   for evidence-on-affidavit of 

P.W.s. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

MISC(J) CASE NO. 66/18 
T.S.CASE NO.14/18 

 
 
 
13-09-2018: Both parties are represented. 



The petitioner/defendant filed the petition under Or.6 Rule 

17 of CPC and wants to amend the W.S. as follows:- 

“in para No.24, line no.34 of the W.S. the word’ and 

Ramesh KrmarAgarwala is to be added after the word 

Agarwala.” 

The petitioner/defendant stated that the above noted case 

was fixed for issue and steps. The defendant in the 

previous date filed W.S. but there is a mistake of typing 

which is required to be corrected by way of amendment . 

If the defendant is not allowed to amend his W.S. the 

proper adjudication of the suit will be defeated. The 

proposed amendment shall not change the nature and 

character of the suit. If the petition is not allowed the 

defendant will suffer irreparable loss.  

Heard. 

Considering the above grounds, the petition is allowed. 

Misc.(J) Case is disposed of accordingly. 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

The defendant filed written statement and in written 

statement para 11 stated that Ismat Ali gifted the schedule 

land measuring 1(one) Bigha to Azam Ali and Azom Ali 

transferred thesaid gifted land in favour of the defendant 

Abu Bakkar vide Regd.Sale Deed No.546/94.In the written 

statement of the plaint, the plaintiff requires to be 

amended as follow:- 

That after para 8 of the plaint a new para being No.8(a) be 

added as below. 

8(a)- that IsmatSk executed a will on 25-8-1989 being 

deed No.iii-42/315 in favour of Azom Ali and the said will 

was later cancelled vide Deed No.(iv) 318 of 1991 dated 

19-9-91 and informed the matter to Azom Ali. Thus Azom 

Ali have no right to execute sale deed No.546/94 in favou 

of defendant Abu Bakkar and as such defendant Abu 

Bakkar has not acquired in right tile interest over ‘C’  

schedule land of the plaint. Hence the plaintiff prayed to 

amend the plaint, if the amendment petition is not allowed 

the plaintiff will suffer an irreparable loss.   



The O.P. filed the written objection against the 

amendment petition. The petition is not maintainable and 

also time barred.  

The case  is proceeding at the stage of recording evidence. 

The plaintiff side has adduced three PWs and the case was 

fixed for recording cross examination on commission. But 

on several dates fixed by the commissioner for recording 

evidence the plaintiff side has taken adjournments one 

after another causing unnecessary delay in disposal of the 

case. There is no cause of action. If the petition is allowed 

it will change the nature and character of the suit. Hence 

the petition is malafide and liable to be rejected.  

  



  



 

 

 

 

 

 

Misc j 65.17 

 

 

 


